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amount required by law to be withheld.
Deductions described in 5 CFR
581.105(b) through (f) will not be used to
determine disposable pay subject to
salary offset.

(e) Employee means a current em-
ployee of an agency, including a cur-
rent member of the Armed Forces or a
Reserve of the Armed Forces (Re-
serves).

(f) FCCS means the Federal Claims
Collection Standards jointly published
by the Justice Department and the
General Accounting Office at 4 CFR
chapter II.

(g) FRMS means Financial and Re-
source Management Services, EEOC Of-
fice of Management.

(h) Paying agency means the agency
employing the individual and author-
izing the payment of his or her current
pay.

(i) Salary offset means an administra-
tive offset to collect a debt under 5
U.S.C. 5514 by deduction(s) at one or
more officially established pay inter-
vals from the current pay account of
an employee without his or her con-
sent.

(j) Waiver means the cancellation, re-
mission, forgiveness, or non-recovery
of a debt allegedly owed by an em-
ployee to an agency as permitted or re-
quired by 5 U.S.C. 5584, 10 U.S.C. 2774,
32 U.S.C. 716, 5 U.S.C. 8346(b), or any
other applicable statute.

§ 1650.104 Notice of salary offset.
(a) Notice of the Commission’s intent

to collect a debt by salary offset shall
be given at least 30 days in advance.
The written notice shall include, inter
alia, the following:

(1) The Commission’s determination
that a debt is owed, including origin,
nature, and amount of the debt;

(2) The Commission’s intention to
collect the debt by means of deduction
from the employee’s current disposal
pay account;

(3) The amount, frequency, proposed
beginning date, and duration of the in-
tended deduction(s);

(4) An explanation of the Commis-
sion’s policy concerning interest, pen-
alties, and administrative costs;

(5) The employee’s right to inspect
and copy the Commission’s records re-
lating to the debt;

(6) The opportunity to establish a
schedule for voluntary repayment of
the debt agreeable to the Commission
in lieu of an offset;

(7) The employee’s right to an oral
hearing, the method and time period
for petitioning for a hearing, and the
oral hearing procedures;

(8) The employee’s right to request
reconsideration of the validity of the
indebtedness; and

(9) The employee’s right to request
waiver, forgiveness, or compromise and
the standards involved for each.

(b) Exception to the advance notice re-
quirement. Where an adjustment to pay
arises out of an employee’s election of
coverage or change in coverage under a
Federal benefits program requiring
periodic deductions from the employ-
ee’s pay and the amount to be recov-
ered was accumulated over four pay pe-
riods or less, the advance notice provi-
sion in paragraph (a) of this section is
not required. In such cases, the Com-
mission’s servicing Payroll Office, Gen-
eral Services Administration’s Na-
tional Payroll Center, will notify the
employee in writing that because of
the employee’s election his or her pay
will be reduced to cover the period be-
tween the effective date of the election
and the first regular withholding, and
that the employee may dispute the
amount collected or request waiver of
the debt by filing a request in writing
with the Director of Financial and Re-
source Management Services.

(c) Acknowledgment of receipt of ad-
vance notice. Notice will be acknowl-
edged in writing. A copy of the notice
with the acknowledgment containing
the debtor’s original signature will be
returned to the sender.

§ 1650.105 Request for reconsideration
or request for consideration of
waiver, compromise, or forgiveness.

A request for reconsideration or a re-
quest for consideration of waiver, com-
promise, or forgiveness must be sub-
mitted to the Director of FRMS, or his
or her designee, within 15 calendar
days of the issuance of the demand for
payment. The Director of FRMS may
extend the time limit for filing when
the employee shows he or she was noti-
fied of the time limit and was not oth-
erwise aware of it, or that he or she

VerDate 11<MAY>2000 09:13 Jul 23, 2001 Jkt 194106 PO 00000 Frm 00386 Fmt 8010 Sfmt 8010 Y:\SGML\194106T.XXX pfrm09 PsN: 194106T


